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WELWYN HATFIELD BOROUGH COUNCIL 
CABINET PLANNING AND PARKING PANEL – 10 SEPTEMBER 2020 
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING 
AND GOVERNANCE) 
 
NEW PERMITTED DEVELOPMENT RIGHTS 
 
1 Executive Summary 

 
1.1 The Government has recently announced a raft of new permitted development 

rights to help kick-start construction and speed-up development as part of the 
response to the coronavirus pandemic.   
 

1.2 These include new Permitted Development Rights (PDR) to allow upward 
expansions of existing homes and the demolition and rebuilding of vacant homes 
and offices and reforms to the use classes order which allow for some 
commercial uses to change without the grant of planning permission. 

 
1.3 The new PDRs recently announced by the government include: 

i. Class A in Part 20 of Schedule 2 of the GPDO, which permits self-contained 
flats to be constructed on top of certain existing and purpose-built blocks of 
flats; 

ii. Class AA in Part 1 of Schedule 2 of the GPDO, which permits the upward 
expansion of certain dwellinghouses;  

iii. Class AA in Part 20 of Schedule 2 of the GPDO, which permits the 
construction of up to two new storeys of flats on top of certain detached 
buildings in commercial or mixed use (including residential use);  

iv. Class AB in Part 20 of Schedule 2 of the GPDO, which permits the 
construction of new flats on top of certain terraced buildings, including semi-
detached buildings;  

v. Class AC in Part 20 of Schedule 2 of the GPDO, which permits the 
construction of new flats on top of certain terraced dwellinghouses, 
including semi-detached dwellinghouses;  

vi. Class AD in Part 20 of Schedule 2 of the GPDO, which permits the 
construction of new flats on top of certain detached dwellinghouses; and 

vii. Class ZA in Part 20 of Schedule 2 of the GPDO, which permits the 
demolition of a single detached building in existence on 12 March 2020 that 
was used for office, research and development or industrial processes, or a 
free-standing purpose-built block of flats, and its replacement by an 
individual detached block of flats or a single detached dwelling house within 
the footprint of the old building.  

1.4 Class A in Part 20 of Schedule 2 took effect from 1 August 2020, whilst the 
remaining changes will come into force on 31 August 2020. 

 
1.5 Additionally new legislation has been published which will dramatically change 

the well-established use class system in England.  These new provisions will 
come into force on 1 September 2020.  In summary however, a new Class E use 



class for commercial, business and service uses has been introduced, which 
subsumes A1 shops, A2 financial and professional services, A3 restaurants and 
cafes, B1 business/offices and some D1 (clinics, health centres, crèches, day 
nurseries and day centres) and D2 (gyms, indoor recreations not involving 
motorised vehicles or firearm) uses.   

 
1.6 This report explores the possible implications of these new rights and whether 

the Council should create Article 4 Directions to remove them. 
 

2 Recommendation(s) 
 
2.1 That Members debate the opportunities and threats of these new rights. 

 
2.2 That Members debate whether they would prefer to: 

 
(a) Observe the impact of these rights for a period of time and consider the 
merits of Article 4 Directions if they are prejudicial to the proper planning of the 
area and constitute a threat to the amenities of that area. 
 
or 
 
(b) Prepare Article 4 Directions to remove these rights.  This could be the full or 
partial removal of rights and for the whole or selected parts of the borough.  Any 
Directions would need to be subject to public consultation and a wait of one year 
to allow compensation claims to fall away. 
 

3 Explanation 
 

3.1 The Government has recently announced a raft of new permitted development 
rights to help kick-start the construction industry and speed up development as 
part of the response to the coronavirus pandemic. 
 
Class A in Part 20 of Schedule 2 of the GPDO, which permits self-contained flats 
to be constructed on top of certain existing and purpose-built blocks of flats; 
 

3.2 There is a new permitted development right which applies to purpose built 
detached blocks of flats and allows up to two storeys to be constructed to the 
building to provide self-contained flats together with limited associated works.  
This however will be in certain circumstances and be subject to a successful prior 
approval application in respect of certain matters.   
 

3.3 There are a number of criteria which must be satisfied if a development is to 
make use of the new PDR.  These rights include that the existing detached 
building must be a purpose built block of residential flats, built after 1 July 1948 
and before 5 March 2018.  The new storeys must comprise flats.  There are also 
height restrictions which limit the new PDR including the additional storeys 
cannot exceed 3 metres in height, or the height of any existing storey, whichever 
is the lesser; the overall height of the roof of the building (as extended) must not 
exceed 7 metres above the highest part of the existing roof; and the extended 
building cannot exceed 30 metres in height (not including plant).   The existing 
building must also be at least three storeys, measured from ground level. 
Therefore, the PDR will probably apply to buildings of between circa 12 metres to 
circa 26 metres.  
 



3.4 This right does not apply to buildings which are in a mixed use.  If planning 
permission for residential use of the existing building was obtained through 
another permitted development right, then this new PDR is not available.  Also 
buildings within conservation areas or on listed buildings and buildings within 
3km of an aerodrome cannot be extended under this PDR.  
 

3.5 The Council has 8 weeks to decide on a prior approval application and eight prior 
approval matters will be applicable: transport and highways impacts of the 
development; air traffic and defence asset impacts of the development; 
contamination risks; flooding risks; the external appearance of the building; the 
provision of adequate natural light in all habitable rooms of the new 
dwellinghouses; impact on the amenity of the existing building and neighbouring 
premises including overlooking, privacy and the loss of light; and whether 
because of the siting of the building, the development will impact on a protected 
view 

 
3.6 Members should note that the protected vista referred to above, is identified in 

the Directions Relating to Protected Vistas dated 15 March 2012 by the 
Secretary of State.  This relates to views in London and therefore this is not 
applicable to Welwyn Hatfield.  This criteria, which is listed below in other matters 
applicable for prior approvals, is also relevant. 
 

3.7 Any prior approval granted would be subject to conditions which includes the 
construction management plan to be submitted prior to commencement of the 
development.  Additionally the new dwellings must be self-contained flats and 
remain in a C3 use, although ancillary uses are permitted.  The prior approval 
must also be completed within a period of 3 years starting with the date prior 
approval is granted.  As soon as reasonably practicable, the developer must 
advise the LPA that the development has been completed. 
 

3.8 The LPA can add more conditions, provided that they are reasonably related to 
the subject matter of the prior approval. 

Classes AA, AB, AC and AD in Part 20 of Schedule 2 of the GPDO, which 
permits; the construction of up to two new storeys of flats on top of certain 
detached buildings in commercial or mixed use (including residential use; the 
construction of new flats on top of certain terraced buildings, including semi-
detached buildings; the construction of new flats on top of certain terraced 
dwellinghouses, including semi-detached dwellinghouses; and the construction of 
new flats on top of certain detached dwellinghouses. 

3.9 Part 20 of Schedule 2 of the General permitted Development Order introduces 
four new rights, Classes AA, AB, AC and AD.  The rights allow flats to be 
constructed on to the topmost storey of certain buildings. 

3.10 Class AA allows the construction of up to two additional storeys of new 
dwellinghouses on top of a detached building that is used within any of A1, A2, 
A3, B1(a), a betting office, a pay day loan shop, or a launderette (or a mixed use 
of either 1) 2 or more of these uses, or 2) C3 and 1 or more of these uses). 

3.11 Class AB permits the construction of up to two additional storeys of new flats on 
top of terrace buildings (including semi-detached buildings) in commercial or 
mixed (including residential) use; two storeys may be added if the existing 
building is two or more storeys tall, or one additional storey where the building 
consists of one storey. 



3.12 Class AC permits the construction of new flats on top of terrace dwellinghouses 
(including semi-detached houses); two storeys may be added if the existing 
building is two or more storeys tall, or one additional storey where the building 
consists of one storey.  It must be in use as a single dwellinghouse. 

3.13 Class AD permits the construction of up to two additional storeys of new flats on 
top of detached dwellinghouses that are in use as a single dwellinghouse within 
C3; two storeys may be added if the existing building is two or more storeys tall, 
or one additional storey where the building consists of one storey. 

3.14 The rights allow up to two storeys to be added but Classes AB, AC and AD only 
allow the addition of one further storey to singe storey buildings.  In each case, 
the right covers certain other operations including works within the curtilage 
comprising; engineering operations to strengthen wall and foundations and to 
install services, works to construct safe access and egress, works to construct 
storage, waste and ancillary facilities.  Classes AA and AB also allow plant to be 
replaced or additional plan installed on the roof to serve the new flats provided 
there is existing plant and the new plant does not exceed the height of the 
existing plant. 

3.15 The right does not apply to listed buildings, scheduled monuments and land 
within their curtilages, conservations areas and SSSIs and certain other areas.  
Additionally buildings which were not used for an eligible use or for a Class C3 
residential use on 5 March 2018 and buildings constructed before 1 July 1948 or 
after 5 March 2018. 

3.16 The Council will also have 8 weeks to decide on a prior approval application and 
things to consider will include, the transport and highways impacts of the 
development, air traffic and defence asset impacts; contamination; flooding; the 
external appearance of the building, including the design and architectural 
features of the principal elevation and any side elevation that fronts a highway 
the impact of any works under sub-paragraph (1)(c) or (d) of Class AA; the 
provision of adequate natural light in all habitable rooms of the new 
dwellinghouses; the impact on the amenity of neighbouring building and 
neighbouring premises including overlooking, privacy and the loss of light; 
whether, because of the siting of the building, the development will impact on a 
protected views. 

3.17 Only proposals under Classes AA and AB will include additional criteria to 
consider of; impact of noise from any commercial premises on the intended 
occupiers of the new dwellinghouses; impacts of the introduction of, or an 
increase in, a residential use of premises in the area on the carrying on of any 
trade, business or other use of land in the area; 

3.18 The additional storeys must be built onto the principal part of the building, the 
internal floor to ceiling height of additional storeys cannot exceed the existing 
height of any storeys in the principal part of the existing building, (but must not 
exceed 3 meters in height), the height of the highest part of the roof as extended 
(excluding plant) must not exceed the existing by more than 7m for Class AA or 
3.5m for existing one storey buildings and 7m for any other buildings, exceed by 
more than 3.5m the highest part of the roofs across the terrace (Class AB and 
AC).  Additionally they should not extend above 30m (Class AA) or 18m for the 
other Classes.  Additionally Classes AB, AC and AD will not apply either the 
existing building has been enlarged by the addition of one or more storeys 
already.  Further, for Class AC and AD, the materials used in t exterior works 



must be of similar appearance to the existing, the roof pitch must remain the 
same and the development must not include a window in any wall or roof slope in 
a side elevation. 
 

3.19 Before beginning the development, a report on construction management, 
covering hours of operation and how adverse impacts of noise, dust, vibration 
and traffic will be mitigated.  Additionally the work must be constructed within 
three years.   As soon as reasonably practicable, the developer must advise the 
LPA that the development has been completed. 
 

3.20 The LPA can add more conditions, provided that they are reasonably related to 
the subject matter of the prior approval. 

Class ZA in Part 20 of Schedule 2 of the GPDO, which permits the demolition of 
a single detached building in existence on 12 March 2020 that was used for 
office, research and development or industrial processes, or a free-standing 
purpose-built block of flats, and its replacement by an individual detached block 
of flats or a single detached dwelling house within the footprint of the old building 

3.21 There is a new right to demolish vacant buildings and replace them with well-
designed new residential units.   
 

3.22 It applies to vacant and redundant free-standing buildings that are classed as 
offices, premises for R&D or light industry and purpose-built residential blocks.  
Buildings must have been entirely vacant for at least six months and built before 
January 1990.  The new building cannot be larger than the footprint of the 
existing building and cannot exceed 1,000 sqm.  The new building can be up to 
seven metres higher than the existing building to accommodate up to two extra 
residential storeys, with an overall maximum of 18 metres [about six storeys].  
Purpose-built residential blocks of three or more storeys can also be extended 
upwards by up to two additional storeys, to an overall maximum of 30 metres.   
 

3.23 The Council has eight weeks to decide on prior approval applications and may 
consider: transport and highway impacts, contamination, flooding, impact of 
noise on future residents, adequacy of natural light, impact of the introduction of 
residential use into an area, impact on neighbouring premises including 
overlooking, privacy and light, the design of the new building, the impact on 
business and new residents of the development’s introduction of, or increase in, 
residential use on the area in which the development it to take place, the impact 
of the development on heritage and archaeology, the method of demolition of the 
old building, landscaping, including maintenance of shrubs and trees; and any air 
traffic and defence asset impacts, and impact that, because of the siting of the 
new building, would impact on a protected vista. 
 

3.24 If prior approval is granted the development will be subject to the condition that 
that before beginning the development, the developer must provide the local 
planning authority with a report for the management of the construction of the 
development, which is acceptable to the authority and sets out the method of 
demolition, the proposed development hours of operation and how any adverse 
impact of noise, dust and vibration and traffic on occupiers of the new building 
and adjoining owners or occupiers will be mitigated, the proposed use of 
materials, and the plans for the disposal and recycling of waste generated by the 
development and that in carrying out the development the developer must 
comply with the report. 
 



3.25 The scheme must also be completed within three years of the grant of prior 
approval and the applicant should inform the Council when the development 
commences.  The right does not apply to listed buildings, Scheduled monuments 
or in conservation areas.  Developments must comply with building regulations 
including in respect of fire safety. 
 

3.26 This right has the potential to affect employment areas where there are a 
predominance of offices and R&D and light industrial premises, many of which 
are likely to have been built before 1990.  Very few of these are listed buildings 
or in conservation areas.  Six months is a very short period of time for a building 
to be vacant and could easily be facilitated by property owners keen to secure 
residential redevelopment.  Planning officers will have some discretion to 
consider the issues listed above but are likely to be under pressure not to be too 
draconian for fear of appeal and costs.  The Council is already responding to the 
recent loss of office space by creating an Article 4 Direction to remove the 
permitted development right for conversion to residential.    
 

Potential Impacts of the PDRs  
 
3.27 The upwards extensions of buildings through the new PDRs being introduced 

has the benefit of additional housing in the Borough, contributing to the Council’s 
five year housing land supply and potentially reducing some pressure from 
release of land to the green belt for construction.  These classes, in particular 
Class ZA, have the potential to result in the redevelopment and improvement of 
many purpose-built residential blocks around the borough.   

3.28 However, these rights have the potential to change not only the skyline but the 
potential skyline.  The baseline for determining the impact of a new building on a 
heritage asset or conservation area will change if the skyline in the vicinity could 
increase by two storeys without planning permission.  This would need to be 
taken into account in assessments of heritage and visual impact.  It might also 
affect landscape and visual impact assessments for the same reason.  The 
Council has recently carried out a heritage assessment to ensure that taller 
buildings within Hatfield do not harm the setting of Grade I Hatfield House and 
Gardens, with a conclusion that schemes of six or more storeys could be highly 
visible from key vantage points.  However, under PDRs, there is no requirement 
to assess the impact of the development to these heritage assets.  Class ZA, 
refers to prior approval for the design of the building, the external appearance of 
the building and the landscaping of the building, however it does not require an 
assessment to the heritage assets that could be impacted by the development. 
 

3.29 Additionally, at present it is unlikely that the PDRs would be liable for Section 106 
contributions.  Planning Practice Guidance says: “By its nature permitted 
development should already be generally acceptable in planning terms and 
therefore planning obligations would ordinarily not be necessary.  Any planning 
obligations entered into should be limited only to matters requiring prior approval 
and should not, for instance, seek contributions for affordable housing”. 

3.30 The only way of seeking contributions might be if it were raised by a consultee, 
because prior approval applications will need to take into account any 
representations made to them as a result of any consultation.  However, this 
would be likely to matters requiring prior approval only and in this instance, is 
likely to relate only to Transport contributions.  However, any development would 
be liable for the Community Infrastructure Levy once the levy is adopted.   

 



3.31 Additionally, planning applications proposing residential units over 10 dwellings 
or more require a proportion of the new houses to be built for affordable housing.   
There is no requirement that the PDRs provide any affordable housing and the 
Council would be unable to require that this is provided.  

3.32 These PDRs will also have the potential to lock in more unacceptable standards 
of development as the regulations do not make a requirement that Councils form 
a judgement on whether the amount of internal space provided is adequate and 
meets national space standards and can result in very poor internal amenity 
space standards.  Additionally there are no requirements for the provision of 
external private amenity space and there may be a lack of access to private 
amenity space / outdoor space.  Furthermore there can be a poor mix of units 
leading to poor residential experiences.  However, prior approval will be needed 
in respect of adequate natural light in all habitable rooms of the proposed new 
flats, which has been introduced to try and address concerns that some homes 
previously created under existing PDR have been found to be poorly designed 
and have lacked access to natural light. 

3.33 These PDRs are also likely to be used to create a fallback position, both for sites 
that can benefit directly and to a lesser extent, for development sites nearby that 
might indirectly benefit from successful demonstrating that a neighbouring 
building extending by two storeys via the prior approval is realistic in the short 
term future. 

Class AA in Part 1 of Schedule 2 of the GPDO, which permits the upward 
expansion of certain dwellinghouses 
 

3.34 In summary the right allows up to two additional storeys on houses of two or 
more existing storeys or one additional storey on houses of one storey.  
Basements and roof/loft spaces, even if already converted, are not considered to 
be storeys.  The maximum height limit is 18 metres.  Terraced homes cannot be 
more than 3.5 metres higher than the next tallest house in the terrace.  Windows 
cannot be installed in side elevations in order to prevent overlooking.  Existing 
accommodation in the roof space, including a loft conversion, is not deemed a 
storey for the purpose of this right.  The legislation, applying equally to detached, 
semi-detached and terraced house, stipulates that the additional storeys are to 
be of a similar appearance in terms of exterior materials and that the 
development must not feature a window in any wall of roof slope forming a side 
elevation.  Further the roof pitch of the main part of the dwellinghouse post 
construction must be equal to the roof pitch of the existing dwellinghouse. 

3.35 The new PDR is does not apply to dwellings created via changes of use.  The 
prohibition of development also extends to a Site of Special Scientific Interest, a 
listed building or land within its curtilage, a scheduled monument or land within its 
curtilage, a safety hazard area, a military explosives storage area, or land within 
3 kilometres of the perimeter of an aerodrome.  It also does not apply to buildings 
constructed before July 1948 and after March 2018.  The Council has 8 weeks to 
decide on prior approval applications and may consider: impact on amenity of 
neighbouring premises including overlooking, privacy and overshadowing; the 
external appearance of the building, including the design and external 
appearance, of the principal elevation and any side elevations; air traffic and 
defence asset impacts of the development; and whether, as a result of the siting 
of the development, it impacts on a protected view. 



3.36 Before beginning the development, the developer must provide the Council with 
a report for the management of the construction of the development, which sets 
out the proposed development hours of operation and how any adverse impact of 
noise, dust, vibration and traffic on adjoining owners or occupiers will be 
mitigated.  The development must also be completed within three years. As soon 
as reasonably practicable, the developer must advise the LPA that the 
development has been completed. 

3.37 The benefit of this right will enable further space within dwellings for families 
without having to move house.  However, this right has the potential to result in a 
hotchpotch of upwards extensions along streets, within neighbourhoods and 
across whole villages and towns.  The only protected places would be those 
designated as conservations areas, which includes Welwyn historic core, 
Welwyn Garden City West, Peartree, Beehive, Old Hatfield, Essendon and 
Northaw.  Additionally those properties within the Estate Management Scheme of 
Welwyn Garden City will also require an application under Estate Management 
consent and an assessment would be able to be made on the impact to the 
values and amenities of the property and the street scene. 

New Use Class 
 

3.38 There is a new Use Class E for commercial, business and service uses which 
subsumes existing Class A1 shops, Class A2 financial and professional services, 
Class A3 restaurants and cafes and Class B1 business/office.  It exempts public 
houses, wine bars, drinking establishments, hot food takeaways, cinemas, bingo 
halls and others which become sui generis.  The Government states that the 
current use class order was introduced in 1987 but requires a complete overhaul 
to better reflect the diversity of high street activities and provide flexibility for 
businesses to adapt to changing demands.  There is a new Use Class F1 for 
learning and non-residential institutions such as libraries, museums, public halls, 
public worship and law courts.  There is a new Use Class F2 for local community 
uses such as community halls, meeting spaces, places for outdoor sport and 
recreation, indoor/outdoor swimming pools and small shops of less than 280 sqm 
selling essential goods where there is no other such facility within 1,000 metres 
radius of the shop’s location.  There are no exemptions for listed buildings or in 
conservation areas.  
 

3.39 This right creates a much more laissez faire approach to changes of use of units 
within town centres, neighbourhood centres and village centres.  Shop owners 
are free to respond to market demand and shopping trends.  It will overrule 
policies in the Submitted Local Plan which seek to retain 70% A1 shops in town 
centre primary frontages to ensure they continue to have a focus for shopping 
alongside other desirable activities.  At present losses below 70% are only 
acceptable where there is marketing to demonstrate that there is no demand. 
 

3.40 At present it is unclear how town centres might change as a result of this right.  
The opportunity is that shops will quickly be able to change use and find new 
tenants rather than remain vacant.  The risk is that town centres may end up with 
too few shops selling things and too many units providing other services.  A 
criticism of some market towns in Hertfordshire is that there are great places to 
get a meal and a haircut but not much else. 

 
3.41 The provisions allow for a mix of uses within buildings and premises and this 

could include flexible use premises to be a retail unit in the day and then a 
restaurant in the evening. 



 

3.42 It could also mean that employment areas could see other uses allowed in Class 
E being such as shops.  For example, the current Class B1 Uses will be able to 
change to what is currently a retail use such as supermarkets, creating out of 
town shopping areas.  Policies in the District Plan aim to ensure that new retail 
development must be located on accordance with the sequential approach on 
retailing and town centre uses.  The preferred location for retail development is 
within the district’s town centres.  Policy outlines that retail development on sites 
outside of the two town centres will be considered where there is a clear need, 
where no sites are available in the primary areas and where it would not harm 
the vitality and viability of the primary retail cores.   The introduction of Class E is 
contrary to these planning policies which are designed to protect town centre 
economies.  
 

3.43 An existing condition or legal agreement which limit changes of use may still 
apply, but that will depend on their wording.   

3.44 It is not possible to restrict changes within a Use Class, using an Article 4 
direction.  This is because changes between different uses within the new class 
E will not be classified as development of any kind – permitted or otherwise – 
and thus will be unaffected by an Article 4 direction.  So existing developments in 
lawful use within one of the E uses can shift within E.   

3.45 There is the possibility of conditions, or legal agreements, may be able to be 
used on new developments to restrict changes of use to other uses, however the 
government’s intention is that a change between Class E uses, or other uses is 
lawful.  Therefore there would need to be clear and compelling reasons to restrict 
the use permitted which would need to meet the 6 tests for conditions, namely; 
necessary, relevant to planning, relevant to the development to be permitted, 
enforceable, precise and reasonable in all other respects.  However, it may be 
that an applicant would appeal such a condition which would then be a decision 
for an Inspector, but any such decision would be likely to be a material planning 
consideration for any future condition to be placed to restrict a change of use.  
Additionally the government may amend the National Planning Policy Framework 
or the Planning Practice Guidance to dissuade from that course of action. 
 
Temporary Uses 
 

3.46 There is a new permitted development right for local authorities to hold markets 
and move erectable structures for an unlimited number of days until 23 March 
2021 and for landowners to temporarily use land for any purpose for 28 days plus 
28 additional days (reduced to 14 days plus 14 additional days for markets and 
car and motorcycle racing) until 31 December 2020. 
 
Business and Planning Act 
 

i) Extensions to planning permissions 
 

3.47 The Business and Planning Act contains temporary provisions to extend the life 
of a planning permission.  Any planning permissions that expire on or after the 19 
August 2020 until December 30 2020 will be automatically extended to expire on 
1 May 2021.  No notification will be issued by the LPA unless a developer asks 
for this, in which case, we will provide a written confirmation as quickly as 
possible.  Developers can also make an application for a certificate of lawfulness 



if they so wish if they require further substantive evidence that the permission 
has been extended. 
 

3.48 Where a planning permission has been expired between 23 March 2020 and 19 
August 2020, an application for an Additional Environmental Approval (AEA) will 
be required before the permission may benefit from any sort of extension under 
the new Regulations.  Such an application is made in writing electronically and 
the Local Planning Authority has 28 days in which to respond, unless an 
Extension of Time is agreed, otherwise the application is deemed to have been 
consented and the extension of time given.  Sufficient information must be 
included within the application to identify the relevant planning permission and to 
determine whether the AEA should be granted.  The key test for the AEA is what 
would be required of the development proposal if it were being considered in 
detail at this point in time and if the existing Environmental Impact Assessment 
(EIA) or Habitats Regulation Assessment (HRA) is now out of date, or if an EIA 
or HRA is not required, the AEA should be refused. 
 

3.49 Where the original permission was not subject to either an EIA or HIA, the 
application should include a statement and a brief explanation as to why the 
development still does not require an EIA or HRA. 
 

ii) Modification of Conditions Relating to Working Hours 
 

3.50 From 28 July 2020 under the Business and Planning Act an applicant can now 
seek to vary a condition relating to the working hours of the construction of the 
development, which if approved would temporarily amend the planning 
restrictions on construction hours until April 2021 (unless earlier date or another 
date is decided).  Such an application is made in writing electronically and the 
Local Planning Authority has 14 days (excluding bank holidays) in which to 
respond otherwise it is deemed to have been consented and construction can 
take place in accordance with these new hours.   
 
Article 4 Directions 
 

3.51 The planning system allows the Council to prepare an Article 4 Direction where it 
considers that permitted development rights are prejudicial to the proper planning 
of the area and constitute a threat to the amenities of that area.  This means that 
property owners once again have to submit a full planning application. 
 

3.52 Directions can either be created proactively where the Council believes that the 
rights will harm the area or reactively where the Council has evidence that the 
rights have harmed the area.   
 

3.53 Directions can be created immediately or after a one-year wait, which allows for 
any compensation claims to fall away. 
 

3.54 The Secretary of State has the power to veto Article 4 Directions prior to their 
confirmation. 
 

3.55 Members should note however that an Article 4 direction is unable to be 
administered to the Use Class E as they are now all within the same use class 
rather than it being a permitted development right. 
 

 
 



4 Legal Implications 
 

4.1 There are no legal implications associated with this report.  The new permitted 
development rights are set out in amendments to the Town and Country Planning 
(General Permitted Development) (England) Order 2015. 
 

5 Financial Implications 
 

5.1 The Council does not normally receive a fee for prior approvals, but will still incur 
costs in administering the applications and considering the allowable issues.  In 
the case of extending upwards and demolition/rebuilt however the Government 
has proposed a prior approval fee of £344 per new dwelling up to 50 dwellings 
and a fixed fee of £16,525 plus £100 for each dwelling in excess of 50 dwellings. 
 

5.2 The Council cannot seek affordable housing or Section 106 contributions from 
prior approval applications.  This is particularly frustrating for new housing that 
would normally provide 25/30/35% affordable housing on schemes of 10+ units 
and contribute towards education, healthcare and other community services. 
 

6 Risk Management Implications 
 

6.1 There are no direct risk management implications associated with this report.  In 
all cases new developments must achieve building regulations, including fire 
safety.  There is a risk that the Council as the local planning authority will be 
criticised for allowing permitted development if people are unaware that such 
rights now exist.  The Council does publish all prior approval applications as part 
of the weekly list so that ward councillors, town/parish councils and residents are 
aware. 
 

7 Security and Terrorism Implications 
 

7.1 There are no security or terrorism implications associated with this report.  In all 
cases new developments must achieve building regulations, including fire safety. 
 

8 Procurement Implications 
 

8.1 There are no procurement implications associated with this report. 
 

9 Climate Change Implications 
 

9.1 Prior approval applications cannot be considered against climate change policies 
in the Local Plan, but new development must achieve sustainability standards 
within building regulations. 
 

10 Human Resources Implications 
 

10.1 There are no immediate human resources implications associated with this 
report.  As noted above the Council does not receive a fee for prior approvals, 
but will still incur costs in administering the applications and considering the 
allowable issues. 
 
 
 

 



11 Health and Wellbeing Implications 
 

11.1 There are no health and wellbeing implications associated with this report.  In all 
cases new developments must achieve building regulations, including fire safety. 
 

12 Communications and Engagement Implications 
 

12.1 It will probably be in the Council’s interest to communicate that these permitted 
development rights means that we cannot control development that would once 
have been subject to a planning application, consulted upon, considered by 
officers and perhaps even determined by councillors at planning committees. 
 

13 Link to Corporate Priorities 
 

13.1 The subject of this report is linked to the Council’s Business Plan 2018-2021 and 
particularly Priority 3 Our Housing to plan for current and future needs, provide 
more affordable homes and improve housing quality and Priority 4 Our Economy 
to promote investment and regeneration, revitalise our neighbourhood and town 
centres and support sustainable economic growth. 
 

14 Equalities and Diversity 
 

14.1 An EqIA was not completed because this report does not propose changes to 
existing service-related policies or the development of new service-related 
policies. 
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